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By letter to the Commission filed August 4, 1986, Mr. Schroeder stated, 

in part, as follows: 

On March 19, 1985 the Supreme Court of the United States in 
Cleveland Board of Education V. James Laudermill ruled‘that public 
employees as a matter of constitutional guarantee have the right to 
fair notice and hearing before being discharged for cause. 

This matter is of the utmost importance to me personally as in 
October, 1979, my employment as a Facilities Repair Worker 1 was 
terminated by the Wisconsin Department of Military Affairs. In 
view of the fact chat I was discharged without notice and without 
benefit of a pre-discharge hearing it follows that this termination 
ought not to stand, that rightfully I am entitled to reinstatement. 

The Wisconsin Employment Relations Commission has said it cannot 
review this matter on the basis of Laudermill. This, however, 
leaves the matter of a violated constitutional right in a permanent 
state of limbo. Therefore, I arh writing to you In hopes that you 
can and will undertake to have this condition rectified. 

Pursuant to §?30.44(3), Wisconsin Statutes: 

"Any appeal filed under this section may not be geard 
unless the appeal is filed within 30 days after the 
effective date of the action, or within 30 days after the 
appellant is notified of the action, whichever is later 
. ..'I (emphasis added) 

By this language the legislature has unequivocally denied-the Commission 

the authority to hear an untimely appeal. The Commission simply has no power 
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to  cons ide r  M r . S c h r o e d e r 's c la im th a t h is const i tut ional  r ights w e r e  

v io lated,  a n d  th is is so  rega rd less  o f w h e th e r  o r  n o t th e  c la im is 

mer i to r ious . S e e  5 1  A m  Jur  2 d  L imi tat ions o f Ac tio n s  5 1 9 : 

. . . th e  fact th a t th e  b a r r e d  c la im is a  just o n e  o r  h a s  
th e  sanct ion o f a  m o r a l  ob l iga t ion  d o e s  n o t e x e m p t it 
f rom th e  sta tu te  o f lim ita tio n s . T h e  sta tu tes  a r e  by  
d e fin i t ion arbi t rary,  a n d  the i r  o p e r a tio n  d o e s  n o t 
d iscr iminate b e tween  th e  just a n d  th e  un just  c laim, o r  
th e  avo idab le  o r  u n a v o i d a b l e  de lay.  They  app ly  wi th ful l  
fo rce  to  th e  m o s t mer i to r ious  claims, a n d  courts c a n n o t 
r e fu s e  to  g ive  th e  sta tu te  e ffect mere ly  b e c a u s e  it s e e m s  
to  o p e r a te  harsh ly  in  a  case  invo lv ing a n  obv ious ly  
mer i tor io;s claim." 

M r . S c h r o e d e r  a lso  a r g u e s  th a t w h e r e  sta te  a n d  fe d e r a l  l aw c o n flict, 

fe d e r a l  l aw m u s t prevai l .  H o w e v e r , th e r e  is n o  c o n flict b e tween  sta te  a n d  

fe d e r a l  l aw h e r e . T h e  sta te  law in  q u e s tio n , § 2 3 0 .4 4 ( 3 ) , S ta ts., is a  

sta tu te  o f lim ita tio n s  th a t gove rns  p r o c e d u r e  b e fo r e  a  sta te  a g e n c y . T h a t it 

cuts o ff a n d  p r e v e n ts rev iew o f a  t ransact ion th a t occu r red  seven  years  a g o  

d o e o  n o t m e a n  it is in  c o n flict wi th a  fe d e r a l  const i tut ional  prov is ion,  

mere ly  b e c a u s e  it is a r g u e d  th a t th e  t ransact ion invo lved  th e  v io lat ion o f _  -  

th a t const i tut ional  prov is ion.  ,/ - -  
._  ; / 

O d D E R  

This  a p p e a l  is d ismissed as  u n tim e ly file d . 
.- ,' 
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